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BBEOEHWE

HecoBeplueHHoNeTHUe getm no CeMemnHoMy KOAEeKCY UMEKT TOJIbKO NnpaBa N HXU O4HOWN
topnagnyeckom obaszaHHoOCTUN. Takme 0643aHHOCTU, KaK JII0BOBb K CBOUM POANTENSAM,
rnocsywaHue, noyTeHne K HUM, cobnrgeHmne ceMenHblx Tpaanumm n obsi4aes u T.M.,
nMpaBOM He nNpeaycMoTpeHbl. CeMenHble OTHOLWEeHNs NoaobHOro poaa MoryTt
perynampoBaTbCs HOPMaMM MOpasiv, HPABCTBEHHOCTU, 3TUKWU, PEJINTNO3HBIMUA HOPMaMMU,
HO HMKaK He lopnandeckumu.

B cemenHoM kKogekce PO npaBa HeCOBepPLUEHHOJIETHUX AeTen noapasaensaoTca Ha ABa
BMAa: JINYHble HeMMyLUleCTBEeHHble N UMYLLLeCTBEHHbIe NpaBa, KOTopble 3aKpenseHbl B
rnase 11.

1. JIn4yHble HENMYLLLECTBEHHbIE NpPaBa HECOBEPLUEHHOIETHUX AeTen

K IMYHBbIM HEMMYLLEeCTBEHHbIM NpaBaM HECOBEPLUEHHONIETHUX AeTeN OTHOCATCS:
rMpaBo XUTb U BOCNNTbIBaTbCA B ceMbe (cT.54 CK);

npaBo Ha obLieHne C poonTensamMmm n gpyrumm poacteeHHukamm (ct.55 CK);
npaBo Ha 3awunTy (cT.56 CK);

npaBo Bblpa)kaTb cBoe MHeHue (cT.57 CK);

rnpaBo Ha UMs, oT4eCcTBO N hamunauio (cT.58 CK).

OOHUM 13 CaMbiX Ba)KHbIX NMpaB pebeHka aBnseTcs, npeaycMoTpeHHoe cT.54 CK npaBo
XXUTb N BOCMUTbIBATLCA B CEMbE, 4TO cornacyetca u ¢ n.2 c1.20 MK, ycTaHaB/MBatoLLen
MeCTOM XNTes/IbCTBa HECOBEPLUEHHOJIETHUX He OOCTUNLUINX YeTblpHaguaTn fieT, MecTo
XXNTENbCTBA UX 3aKOHHbIX NpeacTasnuTenen — poanTtenen, yCblHOBUTENEen nnm
onekyHoB. lNocKkobKy lNonoXxeHnemM o0 nacnopTe rpakfaHnHa PO, yTBep>XAeHHbIM
rnoctaHossieHueM lpaButennsctea PO oT 8 uonga 1997r. Ne828, npenycmoTpeHa Bblgada
rnacrnopTa He B WWecTHaguaTb, Kak paHee, a B 4YeTblpHagLuaTb JIeT, TO perncrpaunsa Mmecta
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XXNTENbCTBA UK MeCTa npebbiBaHNSA HECOBEPLLUEHHONETHUX, AOCTUTIMX BO3pacTa
yeTbipHagUaTn fieT, NPOM3BOANTCHA Ha OCHOBaHUM ero nacnopTa. [MpaBo Ha COBMeCTHoe
NPoOXXMUBaHMe C poaAnTENAMN HECOBEPLLUEHHONIETHEr0, AOCTUILLEro Bo3pacTa
yeTblpHagUaTWn NeT, NOJyYMBLUEro nacnopT, eCTECTBEHHO, COXpaHseTca. MecTo
XXUTenbCTBa pebeHKa Npu pasaesibHOM NPOXKMBAHUM POANTENEN ONpeaenseTcs
cornaweHmnem pogutenen. MNpun oTCYyTCTBMM TaKOro CorjlalleHns Crop pa3pewaeTcs
cyaom (n.3 cT.65 CK). MNMpaBo pebeHKa XXNTb 1 BOCANNTbLIBATbCHA B CEMbE HE MOXET bbITb
peasin30BaHO JINLb B NCKAIOYUTENBbHbLIX Cly4YasaX, Korga CoBMeCTHOE NpoXXMBaHue C
poanTeNns MN NPOTMBOPEYNT NHTEepecam pebeHka.

PeweHune 06 ero pasgenbHOM NPOXXMBAHUU C POAUTENAMU MOXKET BbITb MPUHATO TOJIbBKO
cynom c cobnogeHmnem yctaHoBsieHHbIX CK HeobxoanMbix npouenyp n ycnoBun. 3T1o
COOTBETCTBYET MeXAYyHapoAHO-NPaBOBbIM HOPMaM, COrJ1laCcHO KOTOPbLIM pa3fly4yeHune
pebeHKa C poanTenaMm gonyckaeTcsa no cyaebHomy pelieHunto, nCXoaa N3 Hanay4wmx
nHTepecoB pebeHka. Hanpumep, Korga poanTenn XxecTtoko obpawatTcsa ¢ pebeHKoM,
NNn He 3ab0TATCA O HEM, NN KOF4a POAUTENN NPOXXUBAIOT pa3fesbHO U HeobxoamMMo
MPUHATb pelleHne OTHOCUTESIbHO MecTa NpoXxuBaHusa peberHka (¢T.9 KoHseHuun «O
npaBax pebeHka»).

MpaBo pebeHKa XNTb N BOCMUTbLIBAaTLCA B CEMbE, TaK)Xe BKJItoYaeT B cebsa npaso
pebeHKa: 3HaTb CBOUX poaunTenen; Ha 3aboTy poauTenen; Ha BOCMUTaHME CBONMU
poanTensamMm; Ha obecnevyeHmne ero NHTEPECOB N BCECTOPOHHEE pa3BUTUNE; YBAXKEHME ero
4enoBEeYeCKOoro 4OCTOMHCTBA.

NpaBo pebeHKa 3HaTb, HACKOJIbKO 3TO BO3MOXXHO, CBOMUX poanTenen n npaso Ha ux
3abo0Ty BbITekaeT u3 TpebosaHun cT.7 KoHBeHUMN «O npaBax pebeHka»un obycnosneHo
TEeM, YTO BO3HUKHOBEHME B3aMMHbIX NpaB 1 06a3aHHOCTeN poanTenen n aeTen oc-
HOBbIBAETCS Ha NMPOUCXOXOEHUN AeTen oT AaHHbIX poaunTenen (ct.47 CK). Npaso
pebeHKa 3HaTb CBOMX poanTenen Ha NpakTuke MoXxeT BbITb OrpaHUYeHo Cryvasmu,
Korga nojsly4eHune cBefeHnn o poanTensax aBasaeTCcss HEBO3MOXKHbLIM. B nepByo oyepenb
peyb naeT o NOAKNHYTbIX (HaNAeHHbIX) OeTax. B coBpeMeHHOn lopuandeckon
nmTepaType TakXe 0TMe4YaeTCs, YTO OKOHYaTesIbHO He pa3peLleH Bonpoc o
COOTHOWEHMN NpaBa pebeHkKa 3HaTb CBOMX POAUTENEN C TAaMHOW YCbIHOBJIEHNSA N TAaHON
Brnonorn4yeckoro NnpomcxoxxgeHmns peberHka (NMpn NpUMeHeHNN MeTOA0B UCKYCCTBEHHOIO
0onJI040TBOPEHUSA YenoBeKa).

NpaBo pebeHka Ha 3a60Ty 3aKN0YaeTCHA He TOJIbKO B YAOBJIETBOPEHUN €0 XU3HEHHO
HeobxoanMbIX NOTpebHOCTEN MaTepmnaibHO-6bLITOBOrO XapakTepa (NnTaHue,
obecneyeHne opexaon, obyBbto, y4ebHbIMU MPUHAANIEIXKHOCTAMM U T. M.), HO U B



NPosBIEHNN BHUMaHUSA K pebeHKy, oOKa3zaHnM MOMOLLM NPK pa3pelleHnn NHTepecy oW mnx
€ero BOMpoOCOB, BO3MOXHbIX KOH(JIMKTOB C APYrUMN OeTbMU U T. 4. (TO eCTb B
obecneyeHnn pasHoobpasHbIX MHTepeCcoB aeTen). B cnyyvasax yTpaTbl pOONTENbCKOro
norevyeHnsa (OTCyTCTBME poauTesien, CMepPTb poaunTenen, NMweHne nx poanTesIbCKUxX
npas, NpM3HaHue HegeecnoCobHbIMU, 6boNe3Hb poanTenem u B Ap. Cayvasx,
npenycmoTpeHHbIX ¢T.121 CK) npaBo pebeHka Ha BocnuTaHne B ceMbe obecnevnsaeTcs
OpraHoM orneku v nornevynTesnibCTBa B yCTaHOBJIEHHOM 3akoHOM (r1.18 CK) nopsagke. MNpwu
3TOM cornacHo cT.123 CK npegnoyteHne oTaaeTca ceMenmHbiM (hopMaM BOCNUTAHUA
neten, ocTaBwuxca 6e3 poonTenbCKOro noneyeHns: nepejadya Ux Ha ycblHOBJIeHUE, B
NMPUEMHYI0O CEMbIO UK MO OMneKy (nonevynTesnbCTBO).

C NpaBOM HECOBEPLUEHHONIETHUX OETEN XUTb N BOCNUTbLIBATbCA B CEMbE, HEPA3PbIBHO
CBsI3aHO M 3akpenseHHoe cT.55 CK npaBo geten Ha obweHne ¢ oboumun poantTenamu,
nepywkon, babywkon, bpateamMun, cecTpamm 1 ApyruMm poacTBEHHUKaMN.

MpekpaTmBLLNE COBMECTHOE NMPOXXMUBaHUe poanTenn (He3aBMCMMO OT TOro, pacToprin
OHW cBOW BpaK nUan HET) HaXOAATCHA BO BJIACTU HEHABUCTU, XKeJlaHUsA MCTUTb, YyBCTBa
BWHbI 3@ Nponcxoasuiee, NOTpebHOCTN eANHONNYHO BNlageTb pebeHKoM, cTpaxa
noTepsATb ero stoboBb. Yalle BCcero 3To nponcxoanT 6ecco3HaTeNlbHO — Kak NpaBuio —
c obeunx CTOPOH, YTO MOXXHO CHUTATb NMNOYTKM NMNoBcegHEBHbLIM MPN3HAKOM MOCJiIepa3BOAHbIX
OTHOLUEHNN. «ArpecCcmBHble YyBCTBa NPOTMB ObIBLLIEro Cynpyra, 4yBCTBO BUHbI,
yrpoxkatouiee 4yBCTBY COOCTBEHHOW MOJIHOLEHHOCTHN, U CTpax NMocae cynpyra notepsaTb
eule n pebeHka cNpeccoBbIBaOTCA B HECNOCOOHOCTbL NPaBUJIbHO pearmpoBaTh Ha
npoAoJsKatoLyrcs toboBb fAeTen K Apyromy poamTesnto, n tloboBb 3Ta BbI3bIBaET,
PEBHOCTb N TrHEB>».

B Kogekce ocobo nogyepkmeaeTcs, 4To npaBo pebeHka Ha obuieHne c poonTensamm
COXPaHSeTCs TakXXe B C/lyvasx:

a) pacTop>xeHusa bpaka pogutenen;
0) Nnpu3sHaHnsa bpaka poanTenen HefeNCTBUTENbHbIM;

B) pa3fenibHOro NPOXXMBAHUA poauTesieil, B TOM YUCEe NPU UX MPOXKUBAHUN B Pa3HbIX
rocynapcTBax, YeM NOATBEP>KAEHbI CYLEeCTBYOLNE MO 3TOMY BOMPOCY MexxayHapoaHO-
NpaBOBble HOPMbI.

NmeeTca B BNAOY:

- NpoXXnBaHMe ogHOro n3 pO,EI,I/ITeJ'IeVI B APYrom rocynoapcrtBe,



- NIpoXuBaHue obonx poauTenen B 4pyromM rocynapcrse;
- MPOXMBaHWe poauTenen B pa3HbIX rocygapcTBax.

NoHMMaHWe, 4TO Ta WM NHaa cTeneHb obuweHnsa pebeHka ¢ pogntTensamm (OAHUM N3 HUX)
XXN3HEHHO HeobxoanMa hopMUpYIOLLLENCS B CTaAUN Pa3BUTUSA IMYHOCTU, HaALI0 CBOE
oTpaxxeHue B cT.9 KoHBeHUMN «O npaBax pebeHka», rge ckasaHo: « [locypapcTsa -
YYaCTHUKMN yBa)KaloT NpaBo pebeHka, KOTopbIA pa3yvyaeTca C OAHUM Uian obonmu
poanTensaMu, nogaep>XmBaTb Ha peryasipHoO OCHOBE JINYHbIE OTHOLLIEHUS N NMpsMble
KOHTaKTbl C 060MMKN poanTensamMun, 3a UCKIKOYEHMEM Caly4dast, KOrga 3TO NPOTUBOPEYNT
Hannyywnm nHtepecam pebeHka».

Tak, pebeHoK, poanTenn KOTOPOro NPOXXMBaKT B Pa3HbIX CTpaHax, MMeeT NpaBo, 3a
NCKJII0YEeHMEM 0CoDbbIX 06CTOATENbCTB, NOAOEPXKMBATL Ha PEryssaspHON OCHOBE JINYHbIE
OTHOLLEHUSA N NPsMble KOHTaKTbl C 0bonmMun poanTensmn. B aTnx uensax Kak pebeHok, Tak
N ero poamTenu, Bnpase NoknaaTb N0Oy0 CTpaHy, BK/OYas CBOO COBCTBEHHYIO, a
3aTeM Bo3BpawaThCsa B Hee (cT.10 KoHBeHUMKn «O npaBax pebeHka»).

JinweHne pogutenen npasa Ha obuieHne ¢ pebeHKOM, 4YTO B CBOIO o4Yepeab MOXET
nMwunTb pebeHka npasa Ha obuweHne C poanTenaMun, 3aKOHOM NpefycMaTpmuBaeTCs B
CTPOro yCTaHOBJ/IEHHbIX C/ayYasax: B cyaebHoM nopsagke — npu JUWEHUN Un
orpaHnYeHnmn poanTenbckmnx npas (cT.cT.71 n 74 CK), a Tak>Xe B aMUHNCTPATUBHOM
nopsake npu otobpaHum pebeHka y poamtenen opraHoM Ooneku 1 noneynTenbCcTBa Npu
HenocpencTBEHHON Yyrpo3e XXN3Hn pebeHka nam ero 300posbto (cT.77 CK).

PebeHoK nmeeT npaBo Ha obuieHne C poacTBeHHMKaMn obonx poanTenen.
NcyepnbiBatowmm nepevyeHb poACTBEHHUKOB, MMEIOLWMX NpaBo Ha obuieHne ¢ pebeHkoMm,
B 3aKOHE OTCYTCTBYET.

Ctatbs 66 CK P® COCTOUT U3 HECKOJIbKNX MYHKTOB, UMEIOLNX CaMOCTOATESIbHbIe
3Ha4YyeHund, HeoAWHaKoBbIe Lenu. lNpasaa, BCe OHU, TakK UM UHAYe, Cay>XaT
OCYLLLEeCTBJIEHUNIO POANTENBCKNX NMPaB NMPOXXUBAKOLWMM O0TAesbHO OT pebeHka. Tak, n.1
npoBo3rialwaeT obueHne, N.2 NnpegycMaTpuBaeT NpaBo poauTenen 3akaynTb B
NMNCbMEHHOW hOpMe CorslalleHne o0 NopsaaKe OCyLWeCcTBAEHNS POONTENbCKUX NpaB
poanTenem, NPoOXXMBaLWMM OTAENbHO OT pebeHka. NoavyepkmnBas BaXXHOCTb AaHHOI0O
rnonoxxeHus, MNneHym BepxosHoro Cyna P® B cBoeM [locTaHoBNeHUN OT 27 Mana 1998r.
Nel0 «O npuMeHeHun cygaMuy 3aKOHO4aTe/IbCTBa NPU pa3peLleHnin CropoB, CBA3AHHbIX C
BOCMUTaAHMEM OeTen», MONHOCTbIO BocnponssoanT TekcT CK PO (n.8). Ha npakTuke
3aKJIlDYEHNE MUPOBOIrO COorlalleHns, Hepenko nponcxoanT ocobeHHO Torga, Koraa
npeacTonT pacTop>XeHne bpaka, N poanTenn XOTAT Cpa3y PELUUTb BO3HUKAlOLWME npun



pa3Boae npobnemsbl. MogobHOro poaa cornalleHne Yalle BCEro CBUAETENbCTBYET O
XKeNlaHUN MUPHBLIM NMyTeM 1 HauMeHee 6one3HeHHbIM ONns pebeHka cnocobom
onpenennTb ero cyaboy.

OpuneHTUpys Ha MUPHOE yperyanpoBaHme KpanHe C/1I0XXHbIX BornpocoB CK PO, ncxogut
N3 Heobxo4NMOCTHN 3aLUNThI:

e NpaBa poauTens, KOTOPbIAN yTpadynBaeT NOCTOAHHbIN, eXXeAHEBHbIN KOHTAKT C
pebeHkoM:

e NpaBa pebeHKa, KOTOPbIN HECMOTPSA HUN Ha YTO, COXPaHSAeT NpaBo Ha obuieHne ¢
obonmMn poanTensamMm, ecsim OHN COBMECTHO C HUM He NMpoXXuBatoT. MNpu 3ToOM
NMPUHMMaeTCA BO BHUMaHNE O4eBUOHAA NCTUHA: HECOBEPLUEHHOJIETHEMY HY>XHbI
MaTb K oTel.

e paBo pebeHKa Ha obLEeHNEe CO CBOMMW POAUTENAMN N APYFMMN POOCTBEHHMKAMUN B
SKCTpeMasibHON CUTyaunn (3agep)xaHue, apecT, 3akJIto4eHne noa CTpaxxy u ap.) ¢
y4yeToM 0cobeHHOCTEeN ero ocyLecTBEHUS U BaXXKHOCTN ANnsa pebeHka oTaeslbHO
BblaeneHo B n.2 c1.55 CK. CoamepxxaHune n.2 ct.55 CK cornacyertca n c Hopmam
MeXOYyHapo4HOro rnpasa, npegycMaTpuBarOWMMKM B TaKMUX CllyHaax npaBo pebeHka
Ha He3aMenanTesibHOe U HenocpeacTBEHHOE NHGOPMMpoBaHME 06 0OBUHEHUAX
NMPOTWUB HEro, Yepes ero poanTesien Nan 3aKOHHbIX ONMEKYHOB U nonevynTenen v
nosly4yeHme npaBoBOM U APYron HeobxoaMMowm NMoMoLLM C UX y4aCcTUEM Mpu Noa-
rOTOBKE M ocyllecTBsieHnn ceoen 3awnTbl (cT.40 KoHBeHuun «O npaBax pebeHka»).

Be3ycnoBHO, 3KCTPEMaAsIbHON ABAAETCHA CUTyalUns, CBA3aHHas C npuesnedyeHmnem pebeHka
K aAMUHUCTPATUBHON NN YIOJIOBHOW OTBETCTBEHHOCTU. MOHATHO, 4TO Npn NOA06HbLIX
obcToaTenbcTBax obweHne pebeHka c poanTenamMm n apyrumMmm 6 amM3KuMmMm poacTBeH-
HUKaMWN KpalHe HeobxoOMMo ONs Hero, HO TOJIbKO B Mopsake u popmMax, onpeneneHHbIX
3aKOHOM. B 4aCTHOCTM, 3aKOHOM NpefycMOTPEHO, YTO poauTenn Bnpase nNnpencTaBnAaTb
NHTEepecChbl CBOUX HECOBEPLLUEHHONETHUX AeTen No genam 06 aAMUHNCTPaATUBHbLIX Mpa-
BOHapyLweHunsax (cT.25.3 KoAll), a no onpeneneHnio cyga wiv noCTaHOBJIEHUIO CyObW
On3Kme poaCTBEHHUKN MOryT BbITb AOMYLWEHbLI B KA4eCTBE 3alUTHUKOB MO YrOJIOBHbIM
nenam (cT.49 YINK). 3To He TosbkKo corsiacyeTcs ¢ TpeboBaHMAMU KOHCTUTYUUK PO o
TOM, 4TO B PO Ka)Kabl 3a4€p>XaHHbIN, 3aKJIIOYEHHbIN No4 CTpaxKy, 06BUHSAEMbIN B
COBepLIeHUN NpecTyrnJjeHnsa NMeeT MpaBo MoJib30BaTbCA NMOMOLLLIO aBOKaTa
(3aWMTHNKA), C MOMEHTa COOTBETCTBEHHO, 3alep)XaHNA, 3aKJII0YEHNS NOL CTPaXKy NN
npeabaBneHnsa obBuHeHns (CT.48 KoHCTuTyuum PD), HO N MOXXET ABNATbLCS A0-
NnoNHUTENbHON rapaHTuen cobnogeHnsa npae pebeHka B xoae npeaBapuTesibHOro naun
cynebHoro cnencreus.



CeMenHbIN KOOEKC He TOJIbKO HagenseT pebeHKa COOTBETCTBYOLWUMM NpaBaMm, HO U
yCTaHaBJ/IMBAaeT HaeXHble rapaHTuUn nx ocyuwectssieHnsa. OQHON N3 TakKUX rapaHTum
ABNISETCSA 3aKpersieHne npaBa pebeHka Ha 3alMTy CBOUX NPaB M 3aKOHHbIX NHTEPECOoB B
cT.56 CK.

B MexxayHapo4HOM npaBe npenycMaTpuBaeTcs HeobXoaMMOCTb 3alUnThl NpaB pebeHka
OT C/lefyoLLNX YrpO3 U NOCAraTesNbCTB:

a) NPOW3BOJIBHOIO NN HE3AaKOHHOI0 BMellaTeIbCTBa B OCYLLEeCTB/IEHUe ero rnpaea Ha
JINYHYIO XXWU3Hb MW NocsAraTenbCTBa Ha YeCTb U AOCTOUHCTBO (CcT.16 KoHBeHUMn «O
npaBax pebeHka»);

0) Bcex hopM PU3NYECKOTr0 NN NCUXUYECKOTr0 HAacUnmsa, ockopbneHmns nnan
3noynotpebnenHuns, otcytTcTBusa 3aboTbl nam HebpexxHoro obpalieHns, rpyboro
obpaweHna nam skcnayataunm (ct.19 KoHseHumnm «O npaBax pebeHKa»);

B) DKOHOMMYECKOW 3KCNAyaTauum n oT BbinoaHeHUA nobon paboTbl, KOTOPas MoOXXeT
npeacTaBNsATb OMACHOCTb 418 ero 340PO0BbSA UM CNYXXUTb NPEensaTCTBMEM B MNOJIy4YeHUN
nm obpasoBaHms, NMBO HAaHOCUTD yLepb ero 340pP0BbLIO0 U PU3NYECKOMY, YMCTBEHHOMY,
OYXOBHOMY, MOpaJibHOMY N couMnasibHOMY pa3BuTuio (cT.32 KoHBeHuuKn «O npaBax
pebeHKa»);

r) HE3aKOHHOro NoTpebaeHnss HAPKOTUYECKUX CPeaCTB U NCUXOTPOMNHbIX BewecTB (cT.33
KoHBeHUMK «O npaBax pebeHka»);

1) BCcex hopM CeKCyasibHOM 3KCMNJyaTaluM U CEKCYasbHOro coBpalleHus (cT.34
KoHBeHUUn «O npaBax pebeHKa»);

e) 6ecyenoBeYHbIX NN YHMKAOLWNX 4OCTONHCTBO BUAOB obpalleHns nam HakasaHus
(cT.37 KoHBeHuum «O npaBax pebeHka»);

XX) BCEX ApYrnx hopM aKCrayaTaumm, HaHocawmx yuepb nobomy acnekTty
bnarococtosHna pebeHka(cT.36 KoHBeHUMn «O npaBax pebeHka»);

Mepbl 3aWwnTbl pebeHka oT NepevyncyaieHHbIX Bbille Yrpo3 U nocAratenbCTB MOy T
BKJIIOMaTb KakK pa3paboTKy coumasbHbIX NPOrpamMMm C Lenbio npeaocTaBieHuns
HeobxoonMon nogaepxkm pebeHky n nmuuam, KotTopble 0 HeM 3ab0TATCS, a TakxKe An4g
OCYyLLEeCTBAEeHUSA apyrux opm npenynpexx4eHns v BbiIBJIEHNSA CJIYyHaAEB XXECTOKOro
obpauweHns c pebeHKoM, Tak 1 3aKOHOAATENbHbIE, aAMUHUCTPATUBHbIE,
MPOCBETUTENbHbIE U UHbIE MEpbI.



B P® ueneHanpaBAeHHbIE MEPOMPUATUSA MO 3alnTe NpaB pebeHKa B COOTBETCTBUM, C
TpeboBaHmaAMM KoHBeHUUN «O npaBax pebeHka», OCyLLeCcTBAATCA Ha OCHOBE
noctaHoBsieHUA MNMpaButenbctBa PO oT 23 aBrycta 1993r. Ne848: "O peanusauunu
KoHBeHunn OOH «O npaBax pebeHka» n BcemnpHonm geknapaumm o6 obecneyveHunn
BbDKMBAHMSA, 3alLUUTLI U pa3BuUTUAa geten". B uenax KoopanHauum ycnnum dpenepanbHbix
OpraHoB rocygapCTBeHHON BJaCTU MO 3aWmnTe npaB geten B Poccumn, paspaboTaHsbl
OCHOBHbIe HarnpaB/EHNA FOCYyAAPCTBEHHOW COLMANIbHOW NOJNTUKN MO Yy4LIEHUIO Mo-
noxeHusa geten B PO go 2000r. — HaunoHanbHbIN MJaH OENCTBUN B MHTEpecax aeTen,
yTBEpP)XXAEHHbIN YKa3oMm MNpe3ungeHTa PO oT 14 ceHTAbpAa 1995r. Ne942. B KavecTBe
BTOPOro 3Tana peanmsaumm HaunoHanbHOrro nsiaHa AencTBUN B MHTepecax neTen nocrta-
HoBsieHUeM lMpaButensctBa PO oT 18 nekabpsa 1997r. Nel65 yTBepxaeH MNnaH oencTsun
no yny4dweHuto nonoxeHusa geten B PO Ha 1998—2000rr., B KOTOPOM
npenycMaTpmBaeTCs NMPUHATUE KOMMIEKCHbLIX Mep Mo 3awmnTe npaB pebeHka, BKaoYas
rnpasoBble, CoUuMaNbHble, OpraHn3auoHHbIe U UHble aCMeKThbl.

CeMenHbIM KogekcoM (n.1 cT.56 CK) ycTaHOBMIEHO, 4YTO HENoCcpeaCTBEHHAs 3aWunTa npas
N 3aKOHHbIX NHTepecoB pebeHKa A0/KHA OCYLLECTBAATLCA POANTENAMN NN INLAMN, UX
3aMeHSALWNMIN (TO eCTb YCbIHOBUTENAMU, ONeKyHaMu, NonevynTensaMmm, NpueMHbIMIn
poanTensMn), a B NpsMo npengycMmoTpeHHbix CK ciiy4asx — opraHamMm oneku u
rnone4ynTenbCTBa, NPOKYpopoM n cyaoM. Ecnm pebeHok, ocTaBwmnincsa 6e3 nonevyeHuns
poonTenen, HAXo0AUTCHA B BOCMUTATENIbHOM YYPEXOAEHNN WX B YYPEXOAEHNN COLMANb-
HOM 3alWKnTbl, TO 3alLMTa €ero npas U MHTEPECOB BO3JlaraeTcs Ha aAMUHNCTPALNIO 3TUX
yupexaeHun (cT.147 CK).

HecoBeplueHHOIeTHEMY, NPU3HAHHOMY B COOTBETCTBUU C 3aKOHOM MOJIHOCTbIO
JleecrnocobHbIM 10 NOCTUXKEHUSA COBEpPLLUEHHOIeTUS, NpeaocTaBeHo Npaso,
CaMOCTOATENbHO OCYLLECTBAATL CBOE NPaBo Ha 3awwuTy. Ob6bsABNEeHne
HEeCOBEpPLLUEHHONIETHEr0 NOJIHOCThIO AeecnocobHbIM (3MaHCcUMaLms) NPoM3BOANTCS MO
peLleHnio opraHa ornekn 1 nonevynTenbCcTBa — C coraacus obomx poanTenen,
yCblHOBUTENEN nnu nonevyntens nmbo npm oTCyTCTBUM TAaKOro COrlacus — Mo peLleHunto

cyna.

MpaBo pebeHKa Ha 3alMNTYy BKJOYAET N BO3SMOXXHOCTb CAMOCTOATE/IbHOIMO NPUHATUS UM
(He3aBMCMMO OT BO3pacTa) HEKOTOPbLIX Mep B C/ly4ae HapyLleHUsa ero 3aKOHHbIX NpaB 1
WHTEPECOoB. 3TO BO3MOXXHO Mpu 3/10ynoTpebneHnsax co CTOPOHbI poanuTesien, a paBHO nNpu
HEBbINOJIHEHUN NN HEHAA/1eXXalleM BbINoJIHEHUN poauTensamm obsasaHHOCTEN No
BOCNUTaHUIO, obpa3zoBaHuio pebeHka. B Taknx cutyaumnax pebeHky, npenocrtaBsieHo
npaBo, 06paTUTbLCA B OpraH ONeKu 1 NoneyYnTenbLCTBa, a N0 AOCTMXKEHMX BO3pacTa
yeTblpHaguaTn IeT — B cyA. lNocnencrtemsa Takoro obpalleHmnsa MoryT 3aKao4aTbhCsa B



npueaevYeHnn pogutenemn K aoMUMHNCTPATUBHOW WX YITOJTIOBHOW OTBETCTBEHHOCTM,
HeMensneHHOM oTobpaHun pebeHka y poamntenen opraHoM Onekn 1 NnonevynTenbLCcTea npu
HenocpencTBEHHON yrpo3e XXN3Hn pebeHka nnm ero 300poBbto (cT.77 CK), nmweHnn mnn
OrpaHMYEeHNN POANTENLCKNX NMpaB B, cyaedbHom nopsake (cT.69, 73 CK).

CtaTbsa 12 KoHBeHuunun «O npaBax pebeHka» npegycMaTpuBaeT, YTO rocygapcTBa-
y4acCcTHUKM obecneymBatoT pebeHKy, cnocobHoMy chopMynmpoBaTb CBON COBCTBEHHbIE
B3rns4bl, NpaBo CBOOOAHO BbipaXkaTb 3TW B3ras4bl Mo BCEM BOMPOCaM, 3aTparmBatowmnm
pebeHka, Nnpnyem B3rnagam pebeHka yaensaeTcs A0JIKHOE BHUMaHME B COOTBETCTBUN C
BO3paCcTOM U 3penocTbio pebeHka. B cooTBeTCcTBUM C nonoxeHnamm KoHseHumm «O
npaeax pebeHka», cT.57 CK npenoctasnseT pebeHKY NpaBo Bblpa>KaTb CBOE MHEHWUE Mpun
peleHnn B ceMbe s1toboro Bonpoca, 3aTparmBaroLero ero MHTepechl, a Takxe bbITb
3ac/lylwaHHbIM B Xoge ntoboro cynedbHoro nnm agMMHNCTPATUBHOIO pa3bupatenbcTBa.

B Kogekce He yKa3aHO, C Kakoro Bo3pacTta pebeHok obnagaeT npaBoMm cBo6oaHO
Bblpa>kaTb cBoe MHeHune. B KoHBeHUMK «O npaBax pebeHka» Takoe NpaBo Npu3HaeTCs
3a pebeHKOM, cNoCOOHbIM CHOPMYNPOBaTb COOCTBEHHbIE B3rnsaabl. Takum obpasom,
pebeHOK BrnpaBe BblpakaTb CBOE MHEHMe Torga, Korga oH 4OoCTUraeT onpeneneHHoro
YPOBHS pa3BUTUSA, NO3BOJIAIOLLEN0 eMy Bblpa3nuTb COOCTBEHHYIO TOYKY 3pPEHMSA Ha TOT NN
WHOW BOMPOC, HEMOCPEACTBEHHO KacaloLwWmMncs ero nHtTepecos (Bbibop obpa3oBaTenbHOro
yypexaeHus, popMbl 0byyveHns, opraHmsaumsa gocyra u 1.n.). C 3Toro »xe MOMeHTa OH
BrpaBe ObITb 3acayLllaHHbIM B Xo4e ntoboro cynedbHoro nav agMMHUCTPaTMBHOIO
pasbupatensctea. Hanpumep, pebeHokK Brnpase BbipakaTb CBOE MHEHME NPU pacCMOT-
peHnn B cyne aen ob ocnapmeaHmm 3anncu ob oTUOBCTBE, NPU pa3peLlleHnn cnopa
MeX4y poaAuTeNsaMnN 0 MecTe XUTenbCTBa pebeHka nNpu pa3aesibHOM NPOXXUBaAHUN
poautenen (n.3 ct.65 CK), npn paccMoTpeHUn UCKa poauTesien o BO3BpaTe UM geTten
(n.1 cT.68 CK), 0 BOCCTAaHOB/IEHUN poanTesien B poanTenbCckux npaBax (n.4 crt.72 CK), ob
OTMEHEe orpaHmnyeHuns poguTenbckux npas (N.2 ct.76 CK) u 1. 4.

Ecnn no obcTtoAaTenbCcTBaM Aena, CBSA3aHHOIo C BOCMUTaHNEM aeTen, cyaom byaeTr
NPU3HaHO, HEOHXOAMMbBIM OMPOCUTL pebeHkKa, To celyeT npeaBapuTebHO BbISCHUTL
MHEHMe opraHa OreKn 1 NonevynTesbCTBa O TOM, HE OKaXKeT JIn HebaronpusaTHOro
BO3[eNCTBUS Ha pebeHKa ero npucyTcTeme B cyae. Onpoc npousBoANTCS C Y4ETOM
BO3pacTa 1 pa3BuTUs pebeHka B NpMCyTCTBMN Neadarora B 06CTaHOBKE, UCKJTOYaOLWLEN
BJIMSIHME Ha HEro 3amHTepecoBaHHbIX nuu. Mpu onpoce pebeHka cyay Heobxoanmo
BbISICHUTb, HE ABASETCA JIN MHEHNEe pebeHKa cneacTBMEM BO3AENCTBUS HA HEro 3aunH-
TEepPeCcOBaHHbIX JINL, OCO3HAET JIN OH CBOW COBCTBEHHbIE MHTEPECHI MPU BbipakeHnu
CBOEro MHEHUS, Kak OH ero o60CHOBLIBAET 1 TOMY NOA0OHbLIE 06CTOATENLCTBA.



B HeKoToOpbIX cnyvasax, NpaMo npeaycMoTpeHHbiX CK, peweHne MoxXeT 6bITb NPUHATO
KOMMNETEHTHbIM OpraHoM (opraH onekn n norne4vynTesibCTBa UAN Cyn) TOJIbKO C corsacus
pebeHKa, [ocTurwero Bo3pacTta AecaTn neT. Pedyb ngert o cuTyaumnsx, korga
3aTparmBaloTCA BaXKHenwme nHtepecsl pebeHka, a UMeHHO: N3MEeHeHNe MeHU 1 (nnun)
dhamnnumm pebeHka (ct.59 CK); BoccTaHoBNEHME poanuTenen B poanTesnbCKUX NpaBax
(cT.72 CK); ycbiHoBNeHuUe (cT.132 CK); nsameHeHune hamMmanm, UMEHN N 0THeCTBa
yCblHOBNIEHHOro pebeHka (n.4 c1.134 CK); 3anncb yCbIHOBUTENEN B Ka4eCTBe poanuTenen
YCbIHOBJIEHHOI O pebeHka (CT.136); N3MEHEHNE UMEHN, OTYEeCTBa Uan pammnnn pebeHka
npun oTMeHe ycbiHOBMIeHUA (M.3 ¢T.143 CK); nepefada Ha BOCNUTaHME B MPUEMHYIO
cemblto (n.3 cT.154 CK). [laHHbIN NepeYveHb SBSAeTCA NcHepnbiBalOWMUM N HE MOONIEXUT
paclwmMpuTenbHOMY TOJIKOBaHWUIO.

B cooTBeTCcTBUM CO CT.8 KoHBeHUMK «O nNpaBax pebeHKa» Kaxablh pebeHoK nmeeTt
rMpaBo Ha COXpaHeHne CBoOen MHAMBMAYAJIbHOCTU, BKJIKOYAA rpa>KgaHCTBO, UMA U
cemenHble cBA3u. NMpaBo pebeHka Ha nMA 3akpenneHo B cT.58 CK. lNpaBo pebeHka Ha
nM4, BKAKOYatowee cobCTBEHHO NMs, PaMUANIO N OTHECTBO, NosBasdeTcs y pebeHka ¢
MOMEHTa POXXAEHNSA OAHOBPEMEHHO C MPaBOM Ha npuobpeTeHmne rpaxaaHcTBa (cT.7
KoHBeHUMM 0 NpaBax pebeHka). B cooTBeTcTBUM € N.2 cT. 58 CK nma pebeHky gaeTtcsa no
cornaweHuio pogntenen. OTyecTBo pebeHKy npuceanBaeTCa No UMEHU OTUA UAN NO
MMEHN Nuua, 3anMcaHHOro B KayecTBe oTua pebeHka. Kogekc ycTaHaBnmBaeT
BO3MOXXHOCTb NPUCBOEHNS OTYeCcTBa pebeHKy B MHOM NopsgKe B COOTBETCTBUM C
HOPMAaTUBHbLIMN aKTaMn CydbbekToB PO nam Ha OCHOBaAHNM HaUMOHaNbHbLIX 06blYaeB.

Kak cnegyeT 13 n.3 c1.58 CK, hamunma pebeHka onpenenseTca gaMmunmm pogutenen.
Mpu pa3HbIX haMmunuax pogutenen pebeHKy npucsanBaeTca haMmmansa oTua Uan
hamunna matepu rno cornalleHno poanTesien, ecav nHoe /He NnpefyCcMoTpeHOo 3aKoHaMu
cybbekToB PO (C y4eTOM HauMOHaNbHbIX Tpaauunm). NMpu oTCyTCTBMKU COrnalleHns
MeXAY POANTENAMU OTHOCUTESIbHO UMeHU 1 (nnn) amunmmn pebeHka BO3HUKLLNK CNop
paspellaeTca opraHoMm oneku u nonevymtenscrtea (N.4 ct.58 CK). He Bbi3biBaeT
COMHEHU, 4TO NOAOOHBbIE CrOopPbl A0JKHbI paspeLlaTbCsa TOJIbKO MCXOAS U3 MHTEepPecosB
pebeHkKa.

Nmsa, pamunma n ot4ecTBo pebeHka yKa3biBalOTCS B 3aNUC/ aKTa O POXXKOEHUN N B
CBMAETEeNbCTBE 0 POXXAeHUM (CT.22 — 23 3akoHa 006 akTax rpakgaHCKoro CoCTosiHUS), a
B nocsieaytowemMm BHOCUTCS B MacnopT rpaxgaHnHa PO — OCHOBHOW OOKYMEHT,
YyOOCTOBEPSAOLWNA €ro JINYHOCTb.

damMmnnunsa, UMA N 0TYECTBO HaMAeHHOMY (NOAKNHYTOMY) pebeHKy 3anncbiBatoTCs B
3anncnM akKTa 0 POXXAEHUN NO YKa3aHMIO OpraHa onekun n noneynTenbCcTBa, MeguLUHCKOW



UM BOCNUTATESIbHOMN OpraHmn3aunm, opraHn3aumnm coumanbHON 3alnUTbl HaceNeHuns,
opraHa BHyTpeHHux gen (n.1,3 c1.19 3akoHa 06 akTax rpa>kgaHCKoOro COCTOSAHNSA).
MNepe4vncneHHble opraHbl 0683aHbl 3a9BUTb O FOCYAAPCTBEHHOW perncTpaunm poxxaeHuns
HanaeHHoro (NoaAKMHyToro) pebeHka, poanTenn KOTOPOro HEM3BECTHbI, HE NO3QHee YeMm
yepes ceMb AHen Co AHA obHapy>xeHusa pebeHka

CeMenHbIN KOAEKC AOoMNYyCKaeT U3MeHeHne nMeHn n pamunnm pebeHka. B cooTeseTcTBUE
cn.1l cT.59 CK (B pea. ®enepasnbHOro 3akoHa ot 15 Hoabpsa 1997r. Ne140-P3)
N3MEHeHMe NMeHN N haMunum pebeHka Ha paMmnanio Apyroro poanTens BO3MOXHO,
NINLWb NO COBMECTHOW npocbbe poanTenen 0o AOCTUXKEeHNS pebeHKOM
yeTblpHagUaTUIEeTHEro Bo3pacTa, U TOJIbKO C pa3peLleHuns opraHa onexkn n
norneynTenbcTBa. Npy 3TOM B 3aKOHE NPAMO YKa3blBAa€TCS, YTO USMEHEHMNE UMEHUN U
hamunnm pebeHka NPoM3BOAUTCHA UCXOASA N3 UHTepecoB pebeHka. MNMocne AoCTUXKeHnA
HeCcOoBepLIeHHOJIETHUM BO3pacTa YeTblpHaAUaTW IeT BOMPOC O NepeMeHe UM UMEHWN,
BKJIlOYatowero B cebsa pammnnunio, CObCTBEHHO UMA N (MIN) OTHECTBO, peLlaeTCcs No ero
cobCcTBEHHOMY 3aABJIEHUIO B COOTBETCTBUN C TpeboBaHMAMN OeNCTBYOLLEro
3aKoHodaTenbCcTBa (CT.58—63 3akoHa 06 aKTax rpa>K4aHCKOro CoCcToAHuS). B
4aCTHOCTW, cornacHo n.3 cT.58 3akoHa 00 akTax rpa>4aHCKOro COCTOAHUSA NnepemMeHa
WMEHN NNLOM, He AO0CTUMLNM COBEpLUEHHOIeTUS, MPON3BOANTCA MNP HANYUKN COrnacus
oboux poounTtenen, yCblHOBUTENEN UK NMONe4YnTens, a npu oTCYyTCTBMN Takoro corsiacus
Ha OCHOBaHUW pellueHns cyaa, 3a UCKJIYeHneM ciyyaeB npuobpeTteHns NMLOM NOJHON
[eecnocobHOCTN [0 AOCTUXKEHUA UM COBEPLUEHHO1eTUS.

MNpwn pa3genbHOM NPOXXUBaHUN poguTenen, 41o B 6ONbLUMHCTBE C/ly4aeB CBA3aAHO C
pacTop>XeHneM nx bpaka, poantesb, C KOTOPbIM OCTaNCA NPoOXXMBaTb pebeHoK, BrpaBe
MPOCUTb O MPUCBOEHUN eMy cBoen hamunmm (n.2 cT.59 CK). O6cToAaTensCcTBa, KOraa
y4eT MHEHUS 3TOro poanTens He obsa3aTesieH, NPAMO NepeyncseHbl B 3akKoHe (n.2 ¢T.59
CK): HEBO3MOXXHOCTb YCTAaHOBJIEHNSA €ro MecTa HaxoXOeHUs, JINeHne ero poanTensc-
KUX NpaB., NpuU3HaHue HepeecrnocobHbIM, YKIOHEHWEe poanTens 6e3 yBaKmnTesibHbIX
MPUYNH OT BOCMUTAHUA N coaepxaHnsa pebeHka.

Ha npakTuke opraHbl ONeKu 1 nonevynTenbCTBa AAOT Ccorjacme Ha nepeMeHy amMmmanmn
pebeHka no npocbbe ogHOro U3 poanTenen Npu BCTynaeHun matepu (otua) B
MOBTOpPHbIN Bpak, Koraa et (1Mm) BbibpaHa hamunmsa HoBoro cynpyra. O4HaKo B Takux
cnlyqasax HeobXoAMMO BbIACHATb XapaKTep CNOXXUBLLUMXCHA B3aUMOOTHOLLEHUA MexXay
pebeHKOM 1 0TYMMOM (Mayvyexon), UX AJIMTENbHOCTb U YCTONYUBOCTb. ECnn pebeHoK
CYaCT/INB B HOBOW CeMbe 1 NpPUBSA3aH K Cyrnpyry csoen matepu (otua), a TOT npossnseT
3ab0Ty 0 ero coaep>xaHum, BOCNNTaHNN 1 06pa3oBaHUN, KaK HAaCTOALLWN poaAnTesb,
BOMPOC MOXET 6bITb peLlleH NosIoXUTENbHO. 3TO OTHOCUTCA U K CllydasaMm, Kkorga pebeHok



POXAEH OT NnL, He cocToAwmx B bpake mexay coboi, n 0OTLUOBCTBO B 3aKOHHOM
nopsiaike He yCTaHoBNEHO. [pn Takon CMTyaunm, NCXxonsa n3s nHrtepecos pebeHka, opraH
OMNeKn N noneynTesnibCTBa BrNpase pa3pewnTb NU3MEeHUTb ero pamMnamnio Ha pammanto
MaTepun, KOTOPY OHa HOCUT B MOMEHT obpalleHunsa ¢ Takonm npockbon (n.3 cT.59 CK).

Bo Bcex cnyvyaax nepemeHbl UMeHn n (nnn) dpammnnmn pebeHka no COBMeCTHOW npocbbe
poanTenenm uan TosabKO No nNpocbbe ogHoro poanTens, asndetcsa oba3aTesibHbIM
cornacme pebeHka Ha N3MeHeHNe ero PamMmuaInm N NMeHU, Nocne OOCTUIKEHUS UM
necaTuneTHero Bo3pacTa (n.4 ¢t.59 CK), Korga oH y>Xe MOXXeT CaMOCTOATENIbHO AaTb
OLeHKY nocneacTsun NnogobHoro pewennsa gna cebs, ¢ y4eToM B3aMMOOTHOLLEHUI C
poauTeNnssMN, CO CBEPCTHUKaAMM N NefaroramMmm B LWWKOJIe U B cpefe ceBoero obuieHuns.
BBeneHne B 3aKOH 3TON HOPMbI ABJIIETCA OOMOJIHUTENIbHOW, CYLLLeCTBEHHON rapaHTuen
cobnogeHnsa npaB HeCOBEPLUEHHOIETHUX.

Hopmbl NnpaBa, HeNnoCcpeCTBEHHO MOCBSALLEHHbIE MpaBaM HECOBEPLUEHHO/IETHUX AEeTen B
ceMbe, Brepsble NoABMINCE B POCCMUCKOM 3aKOHOA4ATeNIbCTBE JIUWb C MPUHATUEM
HoBoro CemeinHoro kogekca. o KobC npaea geTen paccMmaTpmBasNCb CKBO3b NPU3MYy
NMPaBOOTHOLLUEHUA poauTenen n geTen, Npm 3ToM AeTu B CUJTy CBOEN HefeecnocobHoCTun
4aCTO OKa3blBaJIMCb HE B NOJIOXKEHUN CaMOCTOATENIbHbIX HOCUTEsIEN NpaB, a B
nonoXxeHunn obbLeKToB poanTenbCkon 3aboThl. BkatoyeHne B CK oTAeNbHOW rnassl,
MOCBALLEHHOW NpaBaM HeCOBEPLUEHHONIETHUX AeTeN, ABUI0Cb Ba>XHbIM LLUAroM Ha Ny Ty
npeoponeHnsa Takoro nogxoga. C 15 ceHTabpa 1990r. Poccusa asnaeTca y4acTHULEN
KoHnBeHuunn OOH «O npaBax pebeHka». B cooTBeTCTBUN CO CT.15 KOoHCTUTYUUn PO
haHHasa KoHBeHUMS «O npaBax pebeHKa» ABASAETCS YaCTblO POCCUMNCKOIO
3aKOHOOaTeNbCTBa, €e HOPMbI, KOTOpPble He Bbl/IN MHKOPMOPUPOBaHbI BO BHYTPEHHEe
3aKOHO4aTeNbCTBO, NoAJsiexaT HenocpenCcTBEHHOMY NpUMeHeHuo. B ciy4vae
npoTuBOpeYnsa Mmexagy HopMmamm KoHBEHUUN U OPYrMMU BHYTPEHHUMUN aKTaMun
npuMeHsATCa HopMbl KoHBeHUMN «O npaBax pebeHka». B cOOTBETCTBUN C 3TUM
MeXOYHapoOHbIM LOKYMEHTOM Poccusa npuHsana Ha ceba MHOMoO4YNCNEeHHble
obsa3aTenbcTBa No obecneyeHuto npas pebeHka, koToporo KoHBeHuuns «O npasax
pebeHKa» pacCMaTpMBaET KaK CaMOCTOATESIbHYIO JINYHOCTb, HAaAENIEHHYI0 NMpaBamMn U
CMocobBHY0 B TOW UM NHOW CTEMEHU K X CaMOCTOATEIbHOMY OCYLLLECTBAEHUIO U
3awmTe. Takom e noaxon kK npobneme npas pebeHka coaepxntca n B8 CemMenHom
Kopekce PO,

2. AMyuwiecTBeHHbIe NpaBa HeCOBepPLUEHHOJIeTHUX
nereun



Kaxxabih pebeHoK nmeeT NpaBo Ha YPOBEHb XXN3HWU, HEOOXOAUMbIA A/19 HOPMAJIbHOr O
hn3nyeckoro, yMCTBEHHOro, yXOBHOIro, HPAaBCTBEHHOI 0 N COLMAJIbHOIO Pa3BUTUSA, YTO
TpebyeT COOTBETCTBYOWMX MaTepuanbHbiX 3aTpaT. Co3gaHne yCroBUN XXN3HMU,
HeobxoanMbIX Ons pa3BuTmna pebeHka, obecneymBaeTCsa rnaBHbIM obpa3om poanTensamu,
HeCyLLNMN OCHOBHYIO (PMHAHCOBYIO OTBETCTBEHHOCTb 3a ero 0CTONHOe cofep)KaHune
(cT.27 KoHBeHuum «O npaBax pebeHka»). PaHee HOpMbI 06 MMYyLLECTBEHHbIX NpaBax
pebeHka B KobC oTCcyTCTBOBaN, 4TO CO34aBasio onpefesieHHble CJI0OXXHOCTU B peLueHumn
BOMPOCOB, CBAA3AHHbIX C 3aLLUMTON MMYLLECTBEHHbIX MHTepecoB AeTen. TONbKO C
npuHaTueM CK ycTpaHeH 3ToT npoben B ceMenHOM 3aKoHo4aTeNbCTBeE.

CtaTtbs 60 CK HagenseT pebeHka cneayowmMMn MMyLLLECTBEHHbLIMWU NPABaAMM:

a) NpaBOM Ha NoJly4eHne cofLepXaHnsa OT CBOMX poauTenen n opyrux 4ieHoB cembn (To
€CTb COBEPLUEHHONETHUX TPYy[0oCcnocobHbIX bpaTbes, Aenywkn, 6abywkm n gp.);

6) NpaBoM cOH6CTBEHHOCTU Ha MOJTyYEHHbIE UM AOXO[bl, UMYLLECTBO, NOJly4EHHOE UM B
Aap uan B nopsake HacnenoBaHus, U Ha noboe gpyroe nmyLLecTso, npnobpeTeHHoe Ha
cpencTtBa pebeHka;

B) MpaBOM BJlaAeTb N N0JIb30BaTbCA MMYLLECTBOM poanTenen Nnpm COBMECTHOM C HUMM
NPoOXXMBaHMM (Mo B3aUMHOMY corsacuto pebeHka n pogutenen).

NMopsanoK n pasMep NpenocTaBieHnsa coaep)xaHns pebeHky poautensaMmm n apyrumm
yneHaMu ceMbu onpegensatoTcs padgenom 5 CK "AnnmeHTHble 0653aTeNbCTBa Y1EHOB
cembun" (c1.80—84,86,93—94 CK). YT0o KacaeTcs pa3/INYHbIX OEHEXHbIX CYMM,
npuynTarowmxca pebeHky, To NpaBo COBCTBEHHOCTM Ha HUX NpU3HaeTCsa 3a pebeHKoM.
CornacHo n.2 cT.60 CK 3Tn cpeacTBa NOCTYNalOT B pacnopsi>XeHne pogutenen nim nuu,
MX 3aMeHAWNX (YCbIHOBUTENN, ONEKYHbI, MoONe4YnTenun, NpmMemMHble poanTenmn), u
OOJKHbI PaCX040BaTbCA UMW Ha Ccoaep XaHmne, BocnmTaHue n obpasoBaHue pebeHka. 3TO
OTHOCUTCSH KaK K aJIMMeHTaM, Tak 1 K ApYyr1MM BbiJlaTaM — neHcnsam n nocobmam. B
YaCTHOCTW, OeTsaM MOXXeT Ha3HavYaTbCA NeHCUs Mo CyYato NoTepu KopMuibLa, neHcus
Mo MHBaJIMOHOCTU, COUuMaNbHAsA NeHCUA AeTAM-UHBanL4aM B BO3pacTe [0 WeCTHaauaTu
NneT, coymnasibHas NneHcusa nHeaampam C 4eTCTBa, counasbHasa NeHcma aeTaMm B Bo3pacTe
00 BOCeEMHagUaTW NeT, NoTepsaBLWNM 04HOM0 Uian obonx poauTtenen.

Kaxabin pebeHOoK nmeeT npaBo Ha Nocobue Co CTOPOHLI rocyaapcTBa. [MpaBo Ha
exemecsyHoe nocobume Ha pebeHKa corsacHo cT.16 PenepasibHOro 3akoHa ot 19 mas
1995r. Ne81-®3 - "O rocygapCTBEHHbLIX NOCObMAX rpakgaHaMm, nmerownm geten" (c
rnocnenywmmMmm N3AMEHEHUAMIN U OOMNOJIHEHUAMU), UMeeT O4NH U3 poguTenen
(yCcblHOBUTENb, OMNEKYH, MONe4YnTesb) Ha Ka>K4oro poXX4eHHOro, yCbIHOB/IEHHOT O,



NMPUHATOro Noja oneky (none4ynTesnbCTBO) U NMPOXKMBAKLLErO COBMECTHO C HUM pebeHka
00 OOCTUXXEHUS UM LIecTHaauaTn neT (Ha ydawerocs obuweobpaszoBaTeslbHOro y4ypexx-
NEeHN — N0 OKOHYaHUA UM 00y4YeHusl, HO He No3aHee, YeM A0 AOCTUXKEHUS UM
BOCEMHaAuUaTn feT). 3To nocobue Ha pebeHKa Ha3Ha4YaeTCs 1 BbINJaYMBaeTCs
HEe3aBMCMMO OT MOJIYYEHUS Ha HEr0 NEHCUM MO CJlyYato NOTEPU KOPMUJIbLA, COLINANBLHOMN
NeHCUnN, aNIMMEHTOB, APYrMUX COUMabHbIX BbiNaaT. 3asaBJieHNE 0 Ha3HAYEHUN
exxemecsiyHoro nocobus Ha pebeHka nogaeTcs poanTenem (YCbIHOBUTENEM, ONEKYHOM,
rnoreynTesieM) B OpraH CoUMasibHOM 3alUnUTbl HAaCeNIeHUS N0 MEeCTY XUTeSIbCTBaA
poauTens, C KOTOPbIM NPOXXWBaeT pebeHOoK, Nan rno MecTy BOEHHON CyX0bl, Ciy>k0Obl B
KayecTBe I, PAAoBOro N Ha4YaIbCTBYHOLLEr0 COCTaBa B OpraHax BHYTPEHHUX Aen
0OHOro 13 poauTenen (Npu yCcaoBUM HEMOYYEHUS exxeMecs4YHOro nocobums Ha pebeHka
B OpraHax CoLuasibHOM 3alNTbl HAaceseHnsa Opyrum poauTtenem).

3aKOHOM NpenycMoOTpPEHbI onpeaeneHHble rapaHTumn cobniogeHns My LLEeCTBEHHbIX
NHTepecoB pebeHKa 1 NpeaoTBpaLLeHns BO3MOXXHbIX daKTOB 3/10ynoTpebneHnin co
CTOPOHbI HEAOOPOCOBECTHbLIX poanuTenen (MCNOsb30BaHMSA MOYYEHHbIX Ha pebeHKa
CpencTB, B CBOMX uUnun Ntobbix gpyrmux uensax). Tak, cornacHo n.2 ct.60 CK no
TpeboBaHMO poonTens, ob6a3aHHOro yrnjaaydmeBaTb aJ/IMMEHTbl HA HECOBEPLUEHHONETHUX
neTen, cyq BnpaBe BbIHECTU peLleHne o0 nepevyncaeHnm He bosee NATNOECATH
NMPOLUEHTOB CYMM aJIMMEHTOB, NoAJIeXXallMX BbiMJlaTe, Ha cH4eTa, OTKPbITbIE Ha M4
HecoBepLleHHONEeTHMX aeTten B baHkax. PeweHne 06 3ToM MoXXeT 6bITb MPUHATO CyaA0OM
TOJIbKO UCXOOS N3 MHTEPECOoB AeTen. B 3Ton cBA3M HEOOXOANUMO YHYUTbIBATb, YTO €Cn
Takoe TpeboBaHMe 3a89BNEHO poANTENEM, C KOTOPOrO B3bICKMBAKOTCA aJIMMEHTHI Ha
OCHOBaHMM cynebHOro npukasa uin peweHunsa cyna, To OHO pa3peLllaeTcs cyaoMm rno
npaBunaaM naMmeHeHmns cnocoba n nopsigka NCMOJIHEHNS pPeLleHns cyna.

PebeHOK MOXeT MMeTb Ha NpaBe COBCTBEHHOCTU toboe NMYLLLECTBO, 3a UCKJTIOYEHNEM
OTAeNIbHbIX BUOOB MMYLLLECTBA, KOTOPOE B COOTBETCTBUN C 3aKOHOM HE MOXeT
npuHagnexaTtb rpa>kgaHam (cT. 213 NK). 9To He TOJIbKO UMYLLLECTBO, MNOJIy4EHHOE UM B
hap wan B nopsake HacnenoBaHUs, HO U 0oxoAabl (3apaboToK), NOsly4eHHbIE UM, @ TaKXe
MMyLLEeCTBO, NpuobpeTeHHOe Ha cpencTBa pebeHka. CyMMbl MOJSIYYEHHbIX poAUTENSAMN
(nMuammn, Nx 3aMeHsaLWNMIN) aIMMEHTOB, MEHCUIA U MOCOBUN Tak>Xe ABAAITCS
cobCcTBEHHOCTbLIO pebeHka. PebeHOK MOXKeT CcTaTb COBCTBEHHUKOM MMYLLLECTBA U MO
AOPYyrumM oCHOBaHUAM.

MNpaBa pebeHka No pacnopsXXeHuto NpMHagNexawmm eMy Ha nNpaBe cO6CTBEHHOCTM
NMYLLIECTBOM OMPeaensatoTCa rpaKAaHCKUM 3aKOHO4aTe/IbCTBOM M 3aBUCAT OT obbeMa
ero rpaxgaHckom geecnocobHocTu (cT.26 n 28 IMK). Tak, ManoneTHMe geTn B Bo3pacTe
OT WeCTn 00 YeTbipHaguaTy /IeT BNpaBe corjaacHo €T.28 MK camocToATeNbHO CoBepLUaTh



TOJIbKO cnepgyrouine caeyikn:

a) Mesikmne bbiToBble CAESIKN (B 3aKOHE MOHATNE TaKON CAENKMN HEe OaeTCs, N03ToMY
MPUHAANIEXXHOCTb CAENKN K MeNKoW BbITOBOW onpeaensaeTcs B KaXK4oM KOHKPETHOM
cnyydae. Kak npaBuio, 3T COeNKN HanpaB/ieHbl Ha yaoBneTBopeHumne obblYHbIX,
Ka)XOO0A4HEBHbIX NOTpebHOCTEN MasioNIeTHEro Uin YeHOB €ro CEMbUN N HE3HAYUTESbHbI
Mo CyMMe: NMoKynka NpoAYyKTOB NMUTaHUSA, LUKOJIbHbIX MPUHAANIEXHOCTEN N T. 4.);

6) coenku, HanpasseHHble Ha 6e3Bo3Me3aHOe NoslyYeHne Bbiroabl, He Tpebywwmne
HOTapWasibHOro yaoCcToBepeHns nnbo rocygapcTBEHHON perncTpaunm (NpuHaTmne B
NnoA4apoOK UFPOBOM NPUCTABKWN, KOMMbIOTEPA, 04eXAbl N T. 4.);

B) CAENKWN MO PACMOPSHXXEHNIO CpeaCcTBaMM, NMPeaoCcTaBIeHHbIMU 3aKOHHbIM
npencTaBMTeNIEM UK C COrlacus nocaenHero TpeTbUM JINLOM A5 onpeaeneHHon uenm
Unn ansa ceoboHOro pacnops)XeHus (To ecTb AeTU MOryT Nnoay4yaTb AeHbIN OT
poauTenen N APYyrux 3aKOHHbIX NpeacTaBUTeNeln N pacxo4oBaTh UX Ha CBOM HYXKAb
WUIN MO UesIeBOMYy Ha3Ha4vyeHuto. MoCTOPOHHME NnLa MOryT NpeacTaBnaTh pebeHky
JNleHe)XHble CpeACcTBa TOJ/IbKO C COrJlacus 3aKOHHbIX NpeacTaBuTenen (poantenen,
YCbIHOBUTESIEN, ONEKYHOB).

Bce opyruve coesnkm 3a MasioNIeTHUX COBEPLLAKT OT UX UMEHN TOJIbKO X poauTenu,
YCbIHOBUTENN UK orneKyHbl (N.1 cT.28 MK) ¢ cobniogeHnem orpaHnyYeHunn,
YCTaHOBJIEHHbIX 3aKOHOM. Tak, Hanpumep, OHW He BrpaBe OCYyLeCTBATb fapeHune (3a
NCKJII0OYEeHVEM MOoL4APKOB CTOMMOCTbLIO 0 MATU, YCTAaHOBJIEHHbIX 3aKOHOM, MUHUMasIbHbIX
pa3MepoB ornsaThbl Tpyda) OT UMEHU U 3a CHET nMmyulectsa ManosietHux (n.1 ct.575 MK).

B cny4dae coBepuweHus pebeHKoM B BO3pacTe OT LWeCTM A0 YeTbipHaAuaTu feT, CAENKN C
npeBbILLUEHNEM MPeaoCcTaB/IEHHbLIX eMy CT.28 'K npaBOMOYMin OHa NPMU3HAETCH 3aKOHOM
HeOencTBuUTenbHOM (HNYTOXHOM) (N.1 ¢T.172 IK). OgHaKo B MHTepecax pebeHKa Takas
caenka MoxeT 6bITb Mo TpeboBaHMIO 3aKOHHbLIX NMpeacTaBuTeNnen (poantenen,
YCbIHOBUTENEN, ONEeKyHa) Npu3HaHa cyaoM OeNCTBUTEsIbHOW, eC/IM OHa COBepLUEeHa K
Bbiroge manoneTtHero (n.2 ct.172 MK).

XapaKTepHO, 4TO MMYLLECTBEHHYIO OTBETCTBEHHOCTbL MO BCEM CAEJ/IKaM MaJsioNIeTHEro
(BKJtOYaA cOoesiku, CoBepLUEHHbIE UM CaMOCTOATEsNIbHO), HECYT ero poamTenmn
(yCbIHOBUTENN UKW OMNEKYHbI), €CNN HE AO0KaXYT, 4TOo 0643aTenbCTBO 6b1J10 HAPYLLUEHO He
Mo NX BUHE. DTN NNLa B COOTBETCTBUN C 3aKOHOM Tak>Xe OTBe4YaloT 1 3a Bpes,
MPUYNHEHHbIN ManoneTHUMmM (nN.2—3 cT1.28 n c1.1073 MK).



YTo KacaeTCs HeCOBepPLUEHHONIeTHNX AeTen B Bo3pacTe A0 wectun net, To MK He
HagenseT ux geecrnocobHoCcTbO BoobLW e, a NO3TOMY MUX MpaBa NoO Pacrnops>eHUto
npuHagaexxalwmm nMm Ha npase cCO6BCTBEHHOCTU UMYLLLECTBOM MOJIHOCTbIO OCYLLEeCTBASAIOT
nx poaunTtenn (yCbIHOBUTENMN, ONEKYHbI) C cobniogeHnemM npenyCcMoTPEeHHbIX 3aKOHOM
OrpaHNYeHUn.

HecoBeplueHHOIeETHME B BO3pacTe OT YeTbipHagUaTW 4O BOCEMHaALUaTW IeT Brnpase
COrJIaCHO CT.26 'K caMOCTOATEeNbHO:

a) coBepllaTb Menkue BbITOBbIE CAENKN U UHbIE CAENKN, pa3peLlleHHble MaNoNeTHUM (n.2
CT. 28 TK);

0) pacnops»KaTbCs CBOUM 3apaboTKoM, CTUNeHAnen n nHeiMn goxonamun. OgHaKo cya,
NPy HaIMYUN JOCTAaTOYHbIX OCHOBAHUM MO X04aTancCTBy pogutenen (yCcelHOBUTENENn),
nnu nonevymntenen, NMbBO opraHa oNeku v NoneYnTeNIbCTBa MOXET OrPaHNYUTb NN
JINWLINTb HecoBepLUeHHOJIeTHero npaBa CaMoCTOATESIbHO pacrnopsA>XaTbCsi CBOMMU
[0X04aMun, 3a UCKJKOYEHNEM CrlyHaeB, Kora Takon HecoBepLUeHHONeTHUN npnobpen
AeecnocobHoCTb B NosIHOM obbeMe (BCTynieHne B Opak nam smaHcmnaumsa — n.2 ct.21ln
cT.27 TK);

B) OCYLLECTB/ISITb NpPaBa aBTOpa NPoOM3BeAeHNA HayKu, IMTepaTypbl UM UCKYCCTBA,
n306peTeHns NN MHOrO OXPaHAEMOro 3aKOHOM pe3yJsibTaTa CBOEN UHTENIEKTYa IbHOWN
AeATenbHOCTY;

) B COOTBETCTBUN C 3aKOHOM BHOCUTb BKJlaAbl B KpeounTHble y4peXxaeHna 1
pacnopdaXXaTbCA MU,

0) 6bITb YneHaMun KoonepaTMBOB (MO AOCTUXKEHUMN LLECTHAAUATKN NeT).

Bce ocTanbHble CAENKN HECOBEPLUEHHOIETHUMM B BO3pacTe OT YeTblpHaauaTn o
BOCEMHaALUATW JIeT COBEPLUATCSH TOJIbKO C MUCbMEHHOI0 COrJslacmsa CBOMX 3aKOHHbIX
npencrtasuTenen — poauTtenen (ycolHoBuTenem) nnm nonevuntenen (n.1 ct.26 NK). B
c/lyqae HapylwleHus aToro TpeboBaHma coenka, CoBeplleHHas HECOBEPLLUEHHONETHNUM,
MOXXeT 6bITb NMpU3HaHa Cy40M HEQENCTBUTENBHOW MO UCKY poauTenen (yCblHOBUTENEN)
nnu noneyntens (ct.175 MK), 3a NCKIOYEHNEM COENOK HECOBEPLLUEHHONIETHUX, CTaBLUUX
MOJIHOCTbIO AeeCnoCobHbIMN.

B oT/iMyme oT ManoneTHUx, HecoBepLUeHHONIeTHME B BO3pacTe OT YeTblpHaauaTn 40
BOCEMHaALUATW N1IeT CAMOCTOATE/IbHO HECYT UMYLLLEeCTBEHHYIO OTBETCTBEHHOCTb MO
cAefnkaM, COBEPLUEHHbIM UMW B COOTBETCTBUM C TpeboBaHmammn cT.26 NK. OHM Takxe



MOryT 6bITb MPUBJIEYEHBI K CAMOCTOSATE/IbHOWN UMYLLLECTBEHHON OTBETCTBEHHOCTU 3a
NMPUYNHEHHBLIV NMN Bpen B Nopsake, yCTaHOBJIEHHOM Fpa)KAaHCKNUM 3aKOHO4ATeIbCTBOM
(cT.26 (N.3) 1 1074 TK).

NMpaBoMo4ns poanuTenen No ynpaBaeHUo NMYLLECTBOM pebeHKa Tak)Xe onpeaenstTcs
rpa>k4aHCKMUM 3aKOHOOaTes/IbCTBOM. B COOTBETCTBUN C €ro NoJIOXKEHNUAMU, poanTenmn
ManoseTHUX (HecoBepLEeHHOIETHNX B BO3pacTe A0 YeTbipHaAuaTu NeT) He BrpaBe 6e3
npenBapuUTesIbHOrO pa3peLleHns opraHa ornekn n rnoneymTesnibCTBa coBepLwaThb, a
poauTeNn HeCoBepPLUEHHOJIETHUX B BO3pacTe OT YeTbipHaauaTn 40 BOCeEMHaauaTu neT
— [aBaTb COrjlacme Ha CoBepLUeHne CAENI0K MO OTHYXKAEHUIO UMyLLecTBa pebeHka
(BkNtoYasa obMeH, fapeHue nmyllecTsa, caady ero BHaeMm (B apeHay), B 6e3Bo3mesgHoe
Mosb30BaHME MW B 3aJ10T), MHbIX CAENI0K, BAIEKYLMNX OTKA3 OT NpUHaaaexallmx
pebeHKy npaB, pa3aen ero nMyLllecTBa Uaun BblOEN U3 HEro A0JIEN, a Takxe Nobbix
OPpYyrux cOenok, BAeKyLWnX ymeHblueHne nmyuiectsa (n.2 ct.37 MK).

Heobxoaonmo Tak)xe MMeTb B BUAY, 4TO B COOTBETCTBUN C N.4 €T.292 K oTHy>XaeHune
XKWUJI0r0 NMOMeELLEHNSA, B KOTOPOM MPOXKMBAKOT HECOBEPLUEHHOIETHMNE YJ1E€HbI CEMbU
cobCcTBEHHMKA, AONYCKAeTCHa C Corlacusa opraHa ornekn u nonevynTesnbCTBa. YKa3aHHoe
TpeboBaHMe KacaeTCs U OCYLLECTBIEHNSA CAESIOK C XXUbIMU MOMELLEHUAMMN,
COBCTBEHHMKaMMN KOTOPbIX MO pPa3fsIM4HbLIM OCHOBaHUAM, B TOM 4YMUCJIe N Ha NpaBe
n0neBon COBCTBEHHOCTM, ABMAIOTCA HecoBepweHHoneTHne. OgHako camo no cebe
HaM4yme cornacusa opraHa orneku n nonevynTesibCTBa Ha CoBepLleHne CAesIKN Mo
OTHY)XAEHNIO NMYLLIECTBa ManosieTHero pebeHka He ABNSeTCs AN cyAa AOCTAaTOYHbIM
noATBeEpP>XOEHMEM 3aKOHHOCTU caenkun. Kak ykasana cyaebHasa Konnerns no rpax-
hDaHckuM genam BepxosHoro Cyna PO B cBoeMm onpeneneHnm ot 29 asrycta 1997r.,
KPUTEPMEM OLIEHKN OENCTBUTENIbHOCTU CAENKWN ABASAETCSA TONIbKO peasibHoe cobnoaeHmne
NMYLLLECTBEHHbIX NMpaB pebeHka.

PaccMaTpuBasi BONPOC O [lavye Corjacus Ha coBeplleHne caesioK (B YaCTHOCTU, I0roBOpbI
KYMAN-NPOLAXKW, MEHbI) C XXWJIbIMU MOMELLEHUAMWN, B KOTOPbIX MPOXKMBAIOT
HecoBepLUeHHOJIeTHMNE, OPraH OMneKkn 1 nonevynTesIbCTBa U3yvyaeT psan JOKYMEHTOB,
NnpeAoCTaB/ISeMbIX 3aMHTEPEeCOBAHHBLIMU JINLAMU:

a) 3asBNeHne poanTenen;
0) 3anpoc HoTapuyca;

B) KOMUn (PNHAHCOBbLIX NLEBbLIX CYETOB XXUI0M naowanu;



r) KONun CBMAETENbCTB 0 COBCTBEHHOCTU Ha XXWJbe (0OTAEIbHO N0 MeCTy NPOoAakn 1 no
MeCTY MOKYMNKWU XUJIbIX MOMELLEHNN);

a) Konmmn CrnpaBoK 13 Hanorosom MHcnekyum ob OTCYTCTBUWN 3a00JIXKEHHOCTHW IO ynjaaTte
HaJ/lora Ha HeEABUXUNMOCTb,

€) 3asiBJIeHNe HeCcoBEepLUEHHOIETHEro CTaplle YeTblpHaALaTK NeT 0 Cornacun Ha
JaHHYO cOenKy;

>K) CnpaBKku 6I0PO TEXHMYECKOM NHBEHTapu3aLum, yaooctosepstowmne 6anaHcoByio
CTOMMOCTb XXWJIbIX MOMELLEHUIA HA MOMEHT obpaLleHus;

3) pa3pelleHne Ha perncTpaumnio B HacesieHHOM NyHKTe cybbekTa Poccuinckom
denepauun B c/lydae Bble3la CeMbM Mo HOBOMY agpecy u3s OB[ ;

1) BbIMUCKY (CNpaBKy) U3 LOMOBOW KHUIM C MecTa perucrtpaumnm HecoBepLleHHONeTHero
Nno MecCTy XUTesibCTBa

bes3 pa3pelwueHnsa opraHoOB OMeKU 1 nonevYnTesibCTBa poanTenn cornacHo n.l ct.37 MK
BrpaBe Npou3BOANTb TOJIbKO HeobxoanMble Ons cogep>aHmsa pebeHka pacxoabl (To
€CTb Ha NUTaHWe; Ha NpnobpeTeHne ogexxabl, LWKOJIbHbIX MPUHALNEXHOCTEN, KHUT, UT-
pyLUEK; Ha NnevyeHne, OTAbIX U T. M.) 3@ CHeT CYyMM, NpuynTaoLmnxca pebeHky B kayecTee
noxona, KpoMe O40X0L40B, KOTOPbIMU HECOBEPLUEHHOJIETHME BIpaBe pacrnopsXaTbCs
CaMOCTOATESIbHO.

B Lensax 3alnTbl UMYLLIECTBEHHbIX NPaB HECOBEPLUEHHONETHUX U NpeaynpexxaeHus
BO3MOXXHbIX 3/10ynoTpeb/ieHnin Co CTOPOHbI poauTenen (nuu, nx 3aMeHsaoWwmnx) n. 4 cT.
37 T'K NnpefycMOTPEHO, YTO poamTenn (nmua, nx 3aMeHsaLne) He BrpaBe CoBepLLaTh
COeNlKN CO CBOMMU HECOBEPLUEHHONIETHUMUN AETbMU, 33 UCKJIIOYEHNEM MNepenadn nm
NMYLLLECTBa B Ka4yecTBe Aapa uan B 6e3803Me31HOE NoJIb30BaHNE. ITO OrpaHnyeHmne
PacnpoCTpaHsAeTCca U Ha 6IN3KMX POACTBEHHUKOB POAUTENEN.

BriepBble B ceMeNHOM rpaBe 3aKOHOA4AaTesIbHO 3aKpenJeH NMpuHUMN pasgesibHOCTHU
NMyLLLEeCTBa poanuTenen n aeTen, To eCTb pebeHoK He nMeeT NpaBa COOBCTBEHHOCTM Ha
MMYLLECTBO poauTesien, a poanTenn He nMetoT NpaBa COBCTBEHHOCTU Ha UMYLLECTBO
pebeHka (n.4 cT.60 CK). TeM He MeHee, AeTn 1 poanTenn, NPoXKMBatoLne COBMeCTHO,
MOryT BJlafleTb M NOJSIb30BaTbCH MMYLLECTBOM OPYr ApYyra rno B3aUMHOMY COracuio.
OAOHOBpPEMEHHO NPenyCcMOTPEHO, YTO B C/lyHae BO3HUKHOBEHUS npaBa obuien cobcTBeH-
HOCTW poauTenen n geTten (B pesynbtaTte, HanpuMmep, NnpmBaTmM3aunm, HacnenoBaHus),
MX NpaBa No BAageHnto, NOSIb30BaHUIO N PACNOPSXKEHNIO 0BLLMM NMYLLLIECTBOM



onpenensTCa rpa>K4aHCKMM 3aKoHoAaTenbCcTBoM (N.5 cT.60 CK). Obuwas
CobCTBEHHOCTb poauTenen n geten MoXeT ObiTb 401EBON NN COBMECTHON. Ka)kabin 13
BMAoB obuien cobCTBEHHOCTN NMEET COOTBETCTBYIOLLMI NMPaBoBON pexum. NMpaBoson
pexxmnm obuien nonesBon cobCTBEHHOCTM onpeaeneH B CT.CT. 244—252 K, a coBMecTHOM
CobCTBEHHOCTU — CT.CT.253—259 IK. Tak, B 06L1yt0 COBCTBEHHOCTbL (COBMECTHYO UNn
0OJIeEBYI0) poanTenenm n geten MoryT nepenaBaTbCs 3aHMMaEMbI€ UMN XUJble
rnoMeLleHnsa nytTem npuBaTmsaynn. He Bka4YeHne geten B NnpuBaTM3auMOHHbIE
OOKYMEHTbI MOXKET MMeTb MeCTO TOJIbKO C pa3peLleHnsa opraHa ornekun v
nornevynTenbCcTBa. 9TO 0O6YC/I0B/IEHO TEM, YTO HECOBEPLLUEHHONETHNE, NPOXXMBatoLWMe
COBMECTHO C HaHMMaTeNeM U ABAAKLWMNECH Y1eHaMN ero CEMbU, UMEKOT paBHbIE C HUM
rnpaBa, BbiTEKalOWMe N3 OoroBopa HamMa XXNaoro nomeuweHus. NMoatomy B cnyyae
npueBaTuU3auUnmM 3aHMMAEMOro NOMeLLEHNS OHM HapaBHEe C COBEPLUEHHOIETHUMM
MoJsib30BaTeNAMU BrpaBe CTaTb Y4aCTHUKaMu obuwen cobCTBEHHOCTU Ha 3TO NMome-
LeHue.

B 3aBepllieHmne paccMoTpeHUsa Bonpoca 06 nMmyLecTBeHHbIX NpaBax AeTen Heobxoomnmo
OTMETUTb, YTO C NpUHATUEM CeMenHOro Kogekca OHM nMetT COBCTBEHHYO NMPaBOBYIO
oCcHOBY (cT. 60 CK) n X0Ts UX NnepevyeHb BbIXOOUT 3@ PAaMKN CEMENHbLIX OTHOLLUEHUW, TaK
KaK OHWN peryampytoTcsa B 6onbLUen CTeneHn rpa>KgaHCKMM 3aKoHo4aTe/IbCTBOM, TEM He
MeHee, UX Hann4dmne y pebeHka rno3BosisieT roBOPUTb O HEM KaK O CaMOCTOATEIbHOM
cybbekTe ceMelnHbIX MPaBOOTHOLUEHUN.

SAKNMIOYEHUE

3 BbILLEN3I0XKEHHOI 0, Ie/IaeM BbIBO/, YTO MO peanun3aumen JINYHbIX
HEeMMYLLECTBEHHbIX U UMYLLECTBEHHbIX NpaB pebeHka cneayeT NOHUMATb AEeNCTBUS
pebeHKa UM ero 3aKOHHbIX NpeacTaBUTEsNIeN, COCTOSLLME B PACHOPSXKEHUM MO CBOEMY
N/MN YCMOTPEHUIO 3aKOHHbIX NpeacTaBUTeNEN, onpenenseMomy nHTepecamm pebeHka,
npuHaanexawmmm emy no CemennHomMmy konekcy P® npaBamu (l0puanyecKumMm Bo3-
MO>XHOCTSIMW) B COOTBETCTBUM C UX HA3HAYEHMEM M He HapyLUaloLlme rnpaBa N 3aKOHHbIE
NHTEpechkl APYrux auL. B oTanyme oT coBepLUeHHONETHUX UL, OCyLLLeCTBeHNe NnpaB
pebeHKa CBSI3aHO C MOBEAEHMEM ero 3aKOHHbIX NMpeacTaBUTeNen, a MHorga u
yuypexxAeHuin, Ha KOTOpble 3aKOHOM BO3/10>KeHbl 06513aHHOCTU MO OXpaHe NpaB HecoBep-
LUeHHOoNEeTHUX aeTeln. CTeneHb U rpaHuULbl y4acTuUsl 3TUX UL B peann3aLunm npas
pebeHka onpenensoTcs MHTepecaMn nocnenHero. [1o Tex nop, Noka Ux AencTeus,
CBsI3aHHbIE C peann3aunen npas pebeHka, He HapyLLAT ero MHTePEecoB, OHW Yy4YaCTBYIOT
B 3TOM npoLecce.



B aTon cBA3M HeobxoomMo, npexxne Bcero, NoAYepPKHYTh, 4TO CyLLeCcTBYlOLas B
Poccunckonm depepaumnnm HopMaTUBHO-NMpaBoBas 6a3a No BoNpocam 3alnTbl NpaB AeTen
B KOHUe 90-x rr. npeTepnesia 3Ha4nTesibHble N3MEHEHNA NPOrPeCcCUBHOIO XapakTepa.
naBa 11 CemMenHOro Kogekca no3BosisieT YCTaHOBUTb OnpeaeseHHbI CEMENHO-
NMpaBoOBOW CTAaTyC HECOBEPLUEHHONETHUX.
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